


Agreed to this 5th day of November, 2004.

ASSOCIATED GENERAL
CONTRACTORS OF CALIFORNIA, INC.

INTERNATIONAL UNION OF
OPERATING ENGINEERS,
LOCAL UNION NO. 12

Wm. C. Waggoner
Business Manager

Mickey J. Adams
President

Ronald J. Sikorski
Vice President
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-INTRODUCTION-

At the June 1991 General Membership
Meeting, the members in attendance ac-
knowledged the need of some form of drug
testing thatwould keep the jobsite safe while
at the same time protect each member's in-
dividual rights under the constitution.

When signatory contractors were not
being allowed to bid on projects because
they had no official drug testing policy, it be-
came obvious that we were going to have to
develop atest to remedy that problem. We
feel that within the confines of this addendum
the best and fairest for all has been accom-
plished.

This Memorandum of Understanding is ac-
tually an addendum to Local 12's Master
Labor Agreement. All the provisions in this
shall be adhered to and enforced by Local
12. No member shall be subjected to any
provision outside of this memorandum. If any
employer asks a member to test for sub-
stance abuse and asks for any procedures
outside of what is outlined here or in the Side
Letter of Understanding on page 11 - that
employer is in violation of the Master Labor
Agreementand you are not required to com-

ply.

Substance abuse has become a national
problem. While jobsite safety has always
been a priority in Local 12, it is not the intent
of this palicy to subject any member to a test
that all members on a project are not sub-
jected to.
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SIDE LETTER
OF
UNDERSTANDING

In regard to the Memorandum of Under-
standing on Drug Abuse Prevention and De-
tection agreed to by the parties, it is agreed
that if, as a condition of contract award or
due to Federal, State or Governmental
Agency requirements, an individual Em-
ployer is required to abide by or implement
more stringent requirements than set forth in
the Memorandum of Understanding, the in-
dividual Employer will notify the Union in writ-
ing of those requirements. The Union
reserves the right, upon receiving notifica-
tion, to require the individual Employer to
meet to negotiate any changes.

Agreed to this 18th day of June, 1991.

ASSOCIATED GENERAL
CONTRACTORS OF CALIFORNIA, INC.

INTERNATIONAL UNION OF
OPERATING ENGINEERS,
LOCAL UNION NO. 12

Wm. C. Waggoner
Business Manager

Mickey J. Adams
President

Ronald J. Sikorski
Vice President
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MEMORANDUM
OF
UNDERSTANDING

DRUG ABUSE PREVENTION
AND
DETECTION
2009
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14. The parties agree to develop and
implement a drug abuse prevention and
testing program for all apprentices entering
the industry.

15. This Memorandum of Understand-
ing shall constitute the only Agreement in ef-
fect between the parties concerning drug
abuse, prevention and testing. Any modifica-
tions thereto must be accomplished pursuant
to collective bargaining negotiations between
the parties.

given to the Union setting forth the location
of the jobsite, a description of the project
under construction, and the name and tele-
phone number of the Project Supervisor.
Said notice shall be addressed to the Inter-
national Union of Operating Engineers, 150
East Corson Street, Pasadena, California
91103. Said notice shall be delivered in per-
son or by registered mail before the imple-
mentation of drug testing. Failure to give
such notice shall make any drug testing en-
gaged in by the Employer a violation of the
Master Labor Agreement, and the Employer
may not implement any form of drug testing
at such jobsite for the following six months.

4. An Employer who elects to imple-
ment drug testing pursuant to this
Agreement shall require all employees on
the project to be tested. With respect to
individuals who become employed on the
project subsequent to the proper imple-
mentation of a valid drug testing pro-
gram, such test shall be administered
upon the commencement of employment
on the project, whether by referral from a
Union Dispatch Office, transfer from an-
other project, or another method. Individ-
uals who were employed on the project
prior to the proper implementation of a
valid drug testing program may only be
subjected to testing for the reasons set
forth in paragraph 5(f)(1) through 5(f)(3)
of this Agreement. Refusal to undergo
such testing shall be considered suffi-
cient grounds to deny employment on the
project.
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d. Testing shall be conducted by a
SAMHSA certified laboratory, pursuant to
the provisions set forth in Paragraph 5 here-
inabove.

e. Only two periodic tests may be
performed in a twelve month period.

7.1t is understood that the unsafe use
of prescribed medication, or where the use
of prescribed medication impairs the em-
ployee's ability to perform work, is a basis for
the Employer to remove the employee from
the jobsite.

8. Any grievance or dispute which may
arise out of the application of this Agreement
shall be subject to the grievance and arbitra-
tion procedures set forth in the applicable
Master Labor Agreement.

9. The establishment or operation of
this Agreement shall not curtail any right of
any employee found in any law, rule or regu-
lation. Should any part of this Agreement be
found unlawful by a court of competent juris-
diction of a public agency having jurisdiction
over the parties, the remaining portions of
the Agreement shall be unaffected and the
parties shall enter negotiations to replace the
affected provision.

10. Present employees, if tested posi-
tive, shall have the prerogative for rehabilita-
tion program at the employee's expense.
When such program has been successfully
completed the Employer shall not discrimi-
nate in any way against the employee. If

=7 e

SAMHSA levels be changed during the
course of this agreement or new testing pro-
cedures are approved, then these new regu-
lations will be deemed as part of this existing
agreement. Confirmed positive samples will
be retained by the testing laboratory in se-
cured long-term frozen storage for a mini-
mum of one year. Handling and
transportation of each sample must be doc-
umented through strict chain of custody pro-
cedures.

d. Inthe event of a confirmed positive
test result the applicant or employee may re-
quest, within forty-eight (48) hours, a sample
of his/her specimen from the testing labora-
tory for purposes of a second test to be per-
formed at a second laboratory, designated by
the Union and approved by SAMHSA. The
retest must be performed within ten (10)
days of the request. Chain of custody for this
sample shall be maintained by the Employer
between the original testing laboratory and
the Union's designated laboratory. Retesting
shall be performed at the applicant's or em-
ployee's expense. In the event of conflicting
test results the Employer may require a third
test.

e. If, as a result of the above testing
procedure, it is determined that an applicant
or employee has tested positive, this shall be
considered sufficient grounds to deny the ap-
plicant or employee his/her employment on
the project.

f. No individual who tests negative for
drugs pursuant to the above procedure and
becomes employed on the project shall

o s
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